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IN THE  

 

COURT OF CRIMINAL APPEALS 

 

OF TEXAS 

  
 

JESSE ADRIAN MARTINEZ, 

Petitioner 

 

vs. 

 

THE STATE OF TEXAS, 

  
 

MOTION TO SET BAIL 

  
 

TO THE HONORABLE COURT OF CRIMINAL APPEALS, 

 

 JESSE ADRIAN MARTINEZ, Petitioner, files this Motion to Set Bail, and, 

in support of the motion, Petitioner would show the following: 

I. 

Petitioner was charged with Capital Murder for the death of Tristan Mina.  A 

two-part suppression hearing was held regarding Petitioner’s warrantless arrest and 

unlawful confession.  The trial court held a two-part suppression hearing regarding 

Petitioner’s warrantless arrest and unlawfully obtained confession.  The trial court 

denied Petitioner’s motion to suppress.  R. 3:6, 75-77.  Petitioner pled to 30 years in 

prison on the lesser included offense of Murder.  Petitioner timely appealed.  The 
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Eighth Court of Appeals affirmed Petitioner’s conviction.  This Court granted his 

Petition for Discretionary Review and reversed, ruling that his statement was 

unlawful and should have been suppressed. 

II. 

 The effect of a reversal on a defendant’s eligibility for bail is governed by 

Tex. Code Crim. Proc. Arts. 44.29 and 44.04.  Where this Court awards a new trial, 

the cause shall stand as it would have if a new trial had been granted by the court 

below.  Tex. Code Crim. Proc. Art. 44.29(a).  The defendant is entitled to release 

on reasonable bail, regardless of the original term of imprisonment, and that right 

attaches immediately upon reversal.  Tex. Code Crim. Proc. Art. 44.04(h).  This 

Court shall determine the amount of bail.  Id. 

III. 

 On April 15, 2016, at approximately 12:30 a.m., four detectives arrived at 

Petitioner’s house and transport him to the Crimes Against Persons (CAP) Office 

at the El Paso Police Department.  Petitioner was 19 years old at the time.  He has 

been in custody since. 

 Petitioner is now 24 years old.  Since being incarcerated, Petitioner took 

various rehabilitative steps in the various facilities in which he has been 

incarcerated.  A summary of those steps are as follows: 

1. El Paso County Jail Annex April 2016- February 2018 

• Joined “Bible Studies by Mail” P.O. Box 2077, Las Cruces, NM 88004 



• Received “Bible Correspondence Course Certificate” June 20th, 2017 

• Joined “Crossroad” by Mail P.O. Box 900, Grand Rapids, MI. 49509-0900 

• Had three mentors that would reply to him 

2. Transfer Unit N5 Fort Stockton 2018-2019 

• Attended “Alcoholics Anonymous (AA) 

• Completed Overcomers course 

• Attended Church Services 

• Joined “CHOIR” set up 

• Joined “FAITH BASED DORMITORY” – Studies and Activities 

• “Voyager” enrolled but did not get to finish. 

 

3. George Beto Unit May 2019 (730.1 miles from El Paso, TX.) 

• Attended Catholic Church Service 

• Worked in Kitchen- Serving for Segregation and Cooking for Segregation 

• Re-Took EA Exam to qualify for College 

• Did Paperwork to Attend Trinity Valley Community College (Got 

transferred out before attending, Hardship Approved). 

• Vocational Business College 

• Waiting list for New Class “Small Business Entrepreneur” (Got Transferred 

out before attending, Hardship Approved). 

 4.  Preston E. Smith Unit December 2019 (307.9 miles from El Paso Texas) 

• Attended Catholic Church Service 

• Worked in Kitchen 

• Got moved again to much closer unit 

 5. James Lynaugh Unit February 2020 (237.2 miles away from El Paso Texas) 

• Attended Catholic Church Service. 

• Enrolled to Vocational they stated he needed to wait until 5yrs before he 

gets released.  

• They recommended him to go to another unit for College. 

• Not able to work due to COVID-19 

• They made a lot of changes in TDCJ and closed a couple of UNITS. 

According to guidelines Jesse Adrian Martinez was too young to be at 

this Unit. He must be 26 years or older. He was 23 when he got assigned 

to this Unit.  



6. Ruben M. Torres Unit February 2021 (543.6 Miles away from El Paso Texas) 

• In J5 Building Program (Like Suburbs Unit) 

-  Not able to be here if you are on Gang file 

-  Major Case Free 

• Attend Catholic Church Service 

• Educational Program Currently Attending “Cognitive Intervention” 

• On waiting List for “Electrical Trade Class” 

• Requested more information on “Adams State University” 

- Correspondence Education Program available. 

- Have not heard from them yet. 

 Prior to being arrested, Petitioner had strong family bonds and a bright 

future.  His accomplishments are as follows: 

 1.   Graduated from El Paso High School Class of 2015.  

• He attended El Paso High School since his freshman year until 2015 

• He was in Sports Football and Track. 

- Freshman Football and Sophomore he was in Junior Varsity 

- Junior and Senior was in Varsity 

• Senior year he worked for the Principal assistance. 

• He never got suspended or expelled in High School. 

• He never failed a year and graduated on his assigned Class year. 

• Tried to join the Army but needed a clearance from medical for his asthma.  

2. Catholic Religion 

• Jesse finished all 3 of his sacraments at Saint Patrick Cathedral El Paso,  

Texas 

• Baptized (March 1997) 

• First Holy Communion (March 2009) 

• Confirmation (May 2013)  

3. Summer 2014 

• He attended Summer football camps.  

- Nike SPARQ Football Camp 2014 

- UTEP football camp 2014 

- Was invited to several other football camps.  

- He was scouted by Mayville State University In North Dakota. 



• Took “The ACT” Test 2014 

• Took “SAT” Test 2014 

• Admitted letter from UTEP June 2, 2015 

 

4. Fall of 2015  

• He attended El Paso Community College on Rio Grande. 

• He was going to the gym at EP fitness on Festival. 

• In the fall 2015 he got hired at Alberton’s on 3100 N. Mesa St, El Paso, Tx. 

79902. He first started with bagging and bringing in carts. Then he got 

promoted to produce department.  

 

5.  Spring 2016 

• Attended Spring classes at El Paso Community College on Rio Grande. 

• Still worked for Albertson on 3100 N. Mesa St, El Paso, Tx. 79902 in the 

Produce Department.  

 

 

IV. 

 Petitioner had no criminal history prior to being arrested for this offense.  His 

family continues to support him.  If released he would live with his mother, 

stepfather, and little sister, at 14265 Spanish Point Dr. in El Paso, Texas, 79938.  

Petitioner has no contact with his biological father.  Given his rehabilitation efforts, 

age, lack of criminal history, and strong family support, Petitioner is not a risk to the 

community.  

 Petitioner is not a flight risk either.  The facts of this case show that Petitioner 

was nothing but cooperative with law enforcement.  He has spent the last five years 

in prison.  There is nothing more than Petitioner wants than to be home with his 



family. 

V. 

 Counsel for Petitioner collected various character letters from family and 

friends who support him.  All of these witnesses are willing to testify on his behalf.   

PRAYER 

Petitioner prays that this Honorable Court of Criminal Appeals reverse the 

Eighth Court of Appeals opinion.  Petitioner further prays that this Court reverse his 

conviction and sentence and remand the case for a new trial.   

       Respectfully submitted, 

       /s/JUSTIN B. UNDERWOOD____ 

       JUSTIN B. UNDERWOOD 

       State Bar No. 24033825 

       ATTORNEY FOR PETITIONER  

       705 TEXAS AVE.  

       EL PASO, TX 79901    

        

 

 

CERTIFICATE OF SERVICE 

 I certify that a copy of Petitioner’s Brief was delivered electronically to the 

Office of the District Attorney at DAAppeals@epcounty.com on May 4, 2021 

 

       /s/JUSTIN B. UNDERWOOD____ 

       JUSTIN B. UNDERWOOD 

 


